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Old Dominion Railway. Judgment for defendant, and plaintiff 
brings error. Affirmed. 

W. C. Gloth and Keith, McCandlish, Hall & Garnett, of 
Fairfax, for plaintiff in error. 

C. Vernon Ford, of Fairfax, C. B. Nicol, of Alexandria, and 
Wilton J. Lambert, of Washington, D. C, for defendant in error. 



HOPKINS v. COMMONWEALTH ex rel. BUTTON, 

Insurance Com'r, et al. 

Jan. 20, 1921. 

[105 S. E. 673.] 

1. United States (§ 67 (1)*)— Recovery by Material Men on Govern- 
ment Contractor's Bond Rests on Federal Statute. — The right of one 
furnishing materials to a government contractor to recover on the 
contractor's bond is one created by the federal statute, allowing such 
recovery, and is not based on the contract between the materialman 
and contractor. 

2. Principal and Surety (§ 148*)— Statute Relative to Suits against 
Surety Company Does Not Apply to Suit in Another State. — Acts 
1906, c. 112, subsec. 8, § 21, authorizing suit against a surety company 
in the place where it has become surety or in the place in which the 
principal obligor can be sued, applies only to suits instituted and pros- 
ecuted within the state, and does not authorize such suits in another 
state. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 46.] 
a. Principal and Surety (§ 58*)— Bonds Deposited with State by 
Surety Company are for Payment of Judgments Entered within State. 
— Acts 1906, c. 112, subc. 8,. § 5, allowing a surety company to collect 
interest on bonds deposited to obtain license to do business until its 
failure to pay liability is ascertained by agreement of the parties or 
by judgment of the court, when construed according to the general 
intendment of the statute, and especially of subchapter 2, section 4, 
requiring the surety company to obtain a license to do business be- 
fore making contracts, which clearly refers only to contracts within 
the statute, section 9, requiring consent to service of process on agent 
or insurance company, and section 12, requiring a surety company 
which fails to pay its taxes to cease to do business, applies only to 
judgments rendered by courts of the state. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 331.] 

*For other cases see same topic and KEY-NUMBER in all Key 
Numbered Digests and Indexes. 
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4, Principal and Surety (§ 58*) — Lien on Bonds Deposited by Surety 
Corporation Not Given to Holder of Foreign Judgment — The lien 
given by Acts 1906, c. 112, subc. 8, § 7, for failure in a surety com- 
pany's performance of its duty prescribed by section 2, is given only 
for obligations established by judgments of a court within the state, 
and does not entitle a citizen, who had obtained a judgment against 
the surety company in a federal court on a government contractor's 
bond executed outside the state, to payment from the bonds deposited 
by the surety company. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 331.] 

Error to Circuit Court of City of Richmond. 

Suit by Commonwealth, on relation of Joseph Button, Com- 
missioner of Insurance, against the Illinois Surety Company and 
Joseph S. Hopkins, as receiver thereof, for authority to take 
possession of property deposited by the Surety Company to se- 
cure its creditors within the commonwealth. From a decree 
giving Ellington & Guy, Incorporated, a lien on the funds, the 
receiver brings error. Reversed. 

Jo. Lane Stern, of Richmond, and A. J. Hopkins, of Chicago, 
111., for plaintiff in error. 

A. B. Dickinson, of Richmond, for defendants in error. 



COMMONWEALTH ex rel. MOORE, Auditor of Public Ac- 
counts, v. P. LORILLARD CO., Inc. 
Jan. 20, 1921. 
[105 S. E. 683.] 

1. Appeal and Error (§ 185 (1)*)— Courts (§•§ 23, 37 (2)*)— Evidence 
(§ 40*)— Legislature Alone Can Fix Jurisdiction of Courts of Classes 
of Cases; Objection of Want of Jurisdiction May Be Made Anywhere 
at Any Time; Supreme Court of Appeals Takes Judicial Notice of 
Lack of Trial Court's Jurisdiction. — The Legislature alone can fix the 
classes of cases- of which the courts of the commonwealth are to take 
jurisdiction, and no consent or waiver of the parties can in any way 
confer a jurisdiction not so fixed, and objection for want of such ju- 
risdiction may be made anywhere, in any way, and at any time, and 
the Supreme Court of Appeals, of its own motion, will take judicial 
notice of lack of such jurisdiction in the trial courts. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 548.] 

2. Statutes (§ 245*)— Statute for Relief from Erroneous Taxes 
Liberally Construed. — Code 1919, § 2385, which gives a speedy and in- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



